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SB- 1362, As Passed House, August 30, 2006

SENATE BILL No. 1362

(As anmended, August 9, 2006)

July 26, 2006, Introduced by Senator GILBERT and referred to the Committee on Technology and
Energy.

A bill to anend 1980 PA 119, entitled
"Motor carrier fuel tax act,”
by amendi ng sections 2 and 4 (MCL 207.212 and 207.214), as anended
by 2002 PA 667.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) A notor carrier licensed under this act shall pay
a road tax cal culated on the anmount of notor fuel consuned in
qual i fied comercial notor vehicles on the public roads or highways

within this state. <<Fhe EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ON
(6), THE>> tax shall be at the rate <<of 15 cents per

gal l on on

>> nmotor fuel consuned on the public roads
or highways within this state. In addition, qualified comrerci al
not or vehicles |licensed under this act that travel in interstate

commerce will be subject to the definition of taxable notor fuels
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and rates as defined by the respective international fuel tax
agreenent nenber jurisdictions. A return shall be filed, and the
tax due paid, quarterly to the departnment on or before the | ast day
of January, April, July, and October of each year on a form
prescribed and furnished by the departnent. Each quarterly return
and tax paynment shall cover the liability for the annual quarter
ending on the |ast day of the precedi ng nonth.

(2) The anount of notor fuel consuned in the operation of a
notor carrier on public roads or highways within this state shal
be determ ned by dividing the mles traveled within M chigan by the
average mles per gallon of notor fuel. The average m | es per
gallon of motor fuel shall be determ ned by dividing the mles
travel ed within and outside of Mchigan by the total anmount of
not or fuel consunmed wi thin and outside of M chigan.

(3) I'n the absence of records showi ng the average nunber of
m | es operated per gallon of notor fuel, it shall be presuned that
1 gallon of notor fuel is consuned for every 4 mles travel ed.

(4) The quarterly tax return shall be acconpanied by a
remttance covering any tax due.

(5) The comm ssioner, when he or she considers it necessary to
ensure paynment of the tax or to provide a nore efficient
adm nistration of the tax, may require the filing of returns and
paynment of the tax for other than quarterly peri ods.

<<(6) THE ROAD TAX REQUI RED UNDER THI' S SECTI ON SHALL BE AT A
RATE OF 12 CENTS PER GALLON FOR DI ESEL FUEL THAT CONTAINS AT LEAST 5%
Bl ODI ESEL. AS USED IN TH S SUBSECTI ON, "BI ODI ESEL" MEANS A FUEL COVPOSED
OF MONO- ALKYL ESTERS OF LONG CHAI N FATTY ACI DS DERI VED FROM VEGETABLE
O LS OR ANl MAL FATS AND, | N ACCORDANCE W TH STANDARDS SPECI FI ED BY THE
AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS, DESI GNATED B100 AND MEETI NG
THE REQUI REMENTS OF D- 6751, AS APPROVED BY THE DEPARTMENT OF AGRI CULTURE.
(7) BEG NNI NG ON SEPTEMBER 1, 2006, THE STATE TREASURER SHALL

ANNUALLY DETERM NE, FOR THE 12- MONTH PERI OD ENDI NG MAY 1 AND FOR ANY
ADDI TI ONAL TI MES THAT THE TREASURER MAY DETERM NE, THE DI FFERENCE BETWEEN
THE AMOUNT OF MOTOR FUEL TAX COLLECTED AND THE AMOUNT OF MOTOR FUEL TAX

THAT WOULD HAVE BEEN COLLECTED BUT FOR THE DI FFERENTI AL RATES ON MOTOR
FUEL IN SECTION 8 OF THE MOTOR FUEL TAX ACT, 2000 PA 403, MCL 207.1008,
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AND ON MOTOR FUEL | N SUBSECTI ON (6). SUBSECTION (6) |'S NO LONGER
EFFECTI VE THE EARLI ER OF 10 YEARS AFTER SEPTEMBER 1, 2006 OR THE FI RST
DAY OF THE FI RST MONTH THAT |'S NOT LESS THAN 90 DAYS AFTER THE STATE
TREASURER CERTI FI ES THAT THE TOTAL CUMULATI VE RATE DI FFERENTI AL DUE TO
THE DI FFERENTI AL RATES | N SECTION 8 OF THE MOTOR FUEL TAX ACT, 2000 PA
403, MCL 207.1008, AND SUBSECTI ON (6) FROM SEPTEMBER 1, 2006 | S GREATER
THAN $2, 500, 000. 00.

(8) THE LEG SLATURE SHALL ANNUALLY APPROPRI ATE TO THE M CHI GAN
TRANSPORTATI ON FUND CREATED | N 1951 PA 51, MCL 247.651 TO 247.675, THE
AMOUNT DETERM NED AS THE RATE DI FFERENTI AL CERTI FI ED BY THE STATE
TREASURER FOR THE 12- MONTH PERI OD ENDI NG ON MAY 1 OF THE CALENDAR YEAR I N
WH CH THE FI SCAL YEAR BEG NS. SUBSECTI ON (6) SHALL NOT BE EFFECTI VE
BEG NNI NG JANUARY OF ANY FI SCAL YEAR FOR WHI CH THE APPROPRI ATI ON REQUI RED
UNDER THI S SUBSECTI ON HAS NOT BEEN MADE BY THE FI RST DAY OF THE FI SCAL
YEAR. >>

Sec. 4. (1) A person filing a return —pursuant—te— UNDER
section 2 who purchased notor fuel in this state upon which a tax

was i nmposed and not refunded —pursuant—te— UNDER the notor fuel tax
act, 2000 PA 403, MCL 207.1001 TO 207.1170, shall be entitled to a
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credit against the tax inposed by this act equal to the tax paid
when purchasing the notor fuel —pursuanrt—te— UNDER the notor fue
tax act. The excess of a credit allowed by this subsection over tax
liabilities inposed by this act shall be refunded to the taxpayer.

(2) I'n order to secure credit under subsection (1) for notor
fuel purchased in this state the notor carrier shall secure a
recei pt showi ng the seller's name, the nunber of gallons of notor
fuel, the type of notor fuel, THE TAX RATE CHARGED, the address of
the seller, the |icense nunber or unit nunber of the comercia
notor vehicle, and the date of sale.

(3) A refund, when approved by the departnent, shall be
payabl e fromthe revenue received under this act.

(4) A person, or an agent, enployee, or representative of the
person, who nmekes a fal se statenent in any return under this act or
who submits or provides an invoice or invoices in support of the
fal se statenent upon which alterations or changes exist in the
date, nanme of seller or purchaser, nunber of gallons, identity of
the qualified comrercial notor vehicle into which fuel was
delivered or the amount of tax that was paid, or who know ngly
presents any return or invoice containing a false statenent, or who
coll ects or causes to be paid a refund without being entitled to
the refund, forfeits the full anmpbunt of the claimand is guilty of
a m sdeneanor, punishable by a fine of not nore than $5, 000.00 or
i nprisonment for not nore than 1 year, or both.

<<Enacting section 1. This anendatory act takes effect Septenber
2006. >>
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